Federal Communications Comtrnission

1270 Fairfield Rocd
_ , Gettysburg, PA 17325-7245
_ 0CT 28 1932 Is Reply Pefer To:
7110-16
‘Geoige Petrutsas . ' ) .
her, Heald & Hildreth S - T

" Fles
~ 1229 Connecticut Ave., NW, Suite 400
ington, DC 20036

Mr. Petrutsas:

This| concerns the six applications filed by non-profit associations to operaie trunked radio
systgms. The applicants are Metro New York Association, file number 571588; The
iation of Land Mobile Users, file number 532865; New York LMR Association, file
566318; and Land Mobile Radio Association of Long Island, file number 534391,

1(a), while two remain pending. Petitions for reconsideration have been filed for the
applications which were dismissed.

The|applicants have submitted for review by the Land Mobile Branch an agreement which
was negotiated with the Compliance Branch. The agreement indicates:

1) Two of the applications, file numbers 532865 and 5$34391 will be withdrawn,

pregent channels are loaded to 70 units per channel.
4) Each entity receiving an authorization would not assign the authorization either directly or
indirectly to any other entity during the first license term.

ided to eligible parties and only on a non-profit cost shared basis.




o Peiiuissg

 In light of Compliance Branch's suppori for this agresment, the Land Mobile Branch will

grani the applications bearing file numbers 571588, 532865, 534399, ang 566318 for 2 thiee
year ikrm o allow it to assess loading 2t the eid of that period &8 agrezd in item 2 above.
Applitations bezring file numbers 532865 and 534391, which were previously dismissed, will

not ba reinstated and no further petitions will be filed. The petitions oa file are granted to
the exient described in this agreement and otherwise denied. Further, it is understood that

of this agresmeat does not modify Rule 90.631(2) which requires that trunked
systerhs be assigned based on @ lozding requirement of 100 units per channel.

Sinczrely,

WL

f«' Terry L. Fishel
Chief, Land Mobile Branch

cc: Reter Daronco
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DECLARATION OF DOUGLAS NOPPER

1. My namce is Douglas Nopper. | am currendy the President and sole shareholder of
Norcom Communications Corp. 1 am over eighteen years of age and competent w tesufy o the
matters set forth herein.

2. Norcom provides SMR and other communications services on a for-profit basis.
Norcom also manages land mobile communications systems that are licensed to other entives. |
assumed control of Norcom pursuant to the FCC's grane of an application proposing the transfer of
conurol of Norcom from my father, Robert Nopper, 10 e, That application was graoted by the

agency on July 31, 1997.

3. I had no role in the formation of the associations (*Associations™) specified in the
Commuission’s Order To Show Cause, Hearing Designation Order And Notice Of Opportunity For
Hearing For Forfciture (*HDO™). Similarly, 1 did not assist those entities in obtaining FCC licenses
in the 1991-1992 ume period T was a college student in Albany, New York during that time period

and had on]y llmllt‘d involvcmcnl in NO]’CO[TI,S affairs.

4. As an officer of Norcom, 1 oversee the company’s retention of FCC licensing
records and other business documents, including those records associated with the efforts of the
Associations to secure FCC licenses in the 1991-1992 time period Based on my review of those
matertals, | conclude that the licensing documents, management agreements, and other related
materials pertaining to the each Association are c'ener::”y very similar or nearly identical in form and
Sub\[dnL(‘ l Icﬂrllcd df[cl FCVICWHW [hC Bu' cau S dlsLovcly |CSPOH‘B§ ln [hls pIOLecdll‘W thﬂ[ some
of these documents were apparently lost in a June 1996 flood in Gettysburg, PA. See Wreless
Telecommunications Bureau’s Response to Association’s. Request for Admissions, dated February 1,
1999.

5. The end users of the facilities licensed to the Associations receive two-way radio
service at costs that are typically less than one-half of the rates charged by SMR operators, including
the rates charged to Norcom’s customers.

6. It was my belief, prior to the inination of the HDO proceeding, that the
management agreements between Norcom and the Associations complied with FCC's legal
standards concerning de fact control.

7. The applications for modification captioned in the HDO are applications for
modification of existing Norcom stations that are unrelated to the facilities licensed to the
Associations.

I declare, under penalty of perjury, that the foregoing is true and correct. 47 C.FR. § 1.16

(1998). Executed on July 22, 1999. —

Douglas Nf:pper
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REFORE THE

gﬂ ederal ommnmications Commission

WASHINGTON. D.C. 20554

i the Matter of

NORCOM COMMUNICATIONS CORPORATION WTB Docket No. 98-181

ASS’N FOR EAST END LAND MOBILE COVERAGE
LMR 900 ASSOCIATION OF SUFFOLK

METRO NY LMR ASSOCIATION

NY LMR ASSOCIATION

WIRELESS COMM. ASSOCIATION OF SUFFQOILK
COUNITY

N St Nt Nt s et Nt S’ N

To:  Wilreless Telecommunications Bureau

CONSOLIDATED REQUEST OF THE
ASSOCIATION FOR EAST END LAND MOBILE COVERAGE,
LMR 900 ASSOCIATION OF SUFFOLK COUNTY AND
NY LMR ASSOCIATION FOR ADMISSION OF FACT AND GENUINENESS
OF DOCUMENTS BY THE WIRELESS TELECOMMUNICATIONS BUREAU

The Association for East End Land Mobile Coverage , LMR 900 Association of
Suffolk County, and NY LMR Assaciation ("Assnciations”), by counsel, and pursuant to
Section 1.246 of the Commission’s Rules and the Presiding Judge's Order, released in
this proceeding on January 5, 1999, hereby request that wilhin len (10) days of the
service of this Request, the Wireless Telecommunications Bureau ("Bureau") admit the
truth of the facts stated below and of the genuineness of the documents, copies of
Which_ are attached hereto as Exhibits 1 through 16. Each response shall be labeled

with the same number as that given in this Admission Request.
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WTB Dockel No. 98-181

Exhibit 1

Application of the Association for East End
Land Mobile Coverage, File No. 532866,
filed with FCC on February 20, 1991, and

Attachment A to that Application
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ATTACHMENT A

" List of prospective shared users
of the trunk system proposcd by

Culonial Mechanical

278

Indian Head Recad

Kings Park, NY 11754
Attn: Ken Mullen (516) 544-4500

Long Island 0Oil Inec.

P.O

. Box 1417

Massapequa Park. NY
Attn: Frank Sheridan (516) #39-3+H

Sun

Set Sanitation

82 Modular Avenue
commack, NY 11728
Attn: Frank Palopoll (518) 542-1890

Set

Tu Fict

65 Howard Avenue
Stamtford CT 06%02
Attn: Bill Mackesy (203) 325-8800

Asphalt Pavers Inec.

500
Wes

Patton Avenue
t Rabylon, NY 11704

Attn: Herb Payne (516) 420-1040

AFCO Precast Corp.

250
E.

Orchard Road
Patchogue, NY 11772

Attn: Richard Affenita (S16) G54-3370

Adam Russell Cable Service

116

North Main Street

Port Chester, NY . 10573
Attn: Jeff cordoso (914) 937-8689

All

American Pools

8-10 van Tassel Court
Norwvalk, CT 06851
Attn: John Romano (203) 847-2704

HaniéghLeauing Corp.

191

cdbot Streat

W. Rabylon, NY 11704
Atin: John White

Alrborne Fraight Corp.
1815 Stradford Ave.
Standford, ¢T 0G497

Attn: Maretin Longley (208) 28B1-4828

14

10

11

14

11

11

13

19

42

The Assoclatiun for East End knd Land Mohile Coverage

Mobiles

moblles

mobiles

mobiles

Mobiles

mobiles

mobiles

noblles

mobiles

mobiles

got1o
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WTB Docket No. 98-181

Exhibit 2

Application Return Notice for the
Private Land Mobile Radio Service,

dated April 10, 1991, File Ref. 5632866 YB,
addressed to Fletcher, Heald & Hildreth and
referring to The Association for East End
Land Mobile Coverage
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~ Federal Communlcations Commissloa
Gettysburg, PA 17328

E Applléatiun Return Notice for the
Private Land Mobile Radio Service

Fletclier, Heald & Hildreth
Svite 400, 1225 Connectieut Ave., N.W.

Washingron, U.C. 20036-2679 Date April 10, 1991
RE: The Association for East End i File No. 532866-YR
Laud HMubile Cuverage

KB

INSTRIICTIONS: Your application for station authorization is returned for the reason(s) checked below. Complete or
wrrect your gpplicutivn, reesign and date your application in the space provided on the reverse side Return this and
all enclosures to the abouve address. See “NOTICE TO) APPLICANT” on the renerse of thic form.

@  Your eligibility is unclcar. Please provide a more detailed deecription of your activitiee and how radio will be
used in connection with them.

0O If you are requesting authority to acquire a station presently licensed to another person or entity, you should
check “Assignment of Authorization' in item 32. Complete the application giving all information pertalning to
the new licensce (including eligibility ehowing) and include a completed FCC Form 1016, Assignment of Authoriza-
tion. or a similar declaration signed by the present licensee, with your application.

T Pleage advise if the Cantral ynu shaw in itam 18 iz a Cantrol Statian ar Cantral Point. For Control Stations, com-
plete Items 1 through 11 (except 7), 14 through 17, and 26 through 29. If the Control Station complies with the
20 ft. criterion as defined in Rule Section 80.118(aX2Xii), complete only Itcms 1 through 6. Evidence of frequency
coordination 1s required for stations not meeting the 20 {t. rule. '
K Yau MTIST resithmit this application through your frequency coordinator if you are requesting the licensing of
a new station, modifying an existing licensed station, or if you are making ANY CHANGE to information in Items
1 through 25 which has previously been coordinated. Sce Rule Sectiona 00.135 and 90.175. FAILURE TO DO SO
COULD RESULT IN DISMISSAL OF YOUK APPLICATION AND FORFEITURE OF ANY FEE(S) PAID. Failurae
to re-submit your application in 2 timely manner as explained on the reverse of this form will alsu result in loss
af any previensly paid fee(s).

0 Yeur application ic being returned becauce it did not include frequeney coordination as required by Rule Section
90.175. It is recommended that you contact the frequency coordinator in advance to determine if payment of a
coordination fce is necessary. Such fees are separate and distinct frow any fee cliarged by the Cuimission. Please
inclnde this Retwrn Notice with your submission to the frequency coordinator to indicate that any necossary Com-
mission fees have been pald. Failure to resubmit your application in a timely manner as explained on the reverse
of this form will result in locs of any previously paid fee(s).

0O Item(s) shivyld be cumpleted or corrected.

KO oTHER: P1ea<e submir a phoetocopy of your Articles of Associstion and a copy of Lhe

agreement among parcicipants.,
On the Attachment A, list of prospective shared users, you only show a total of
154 mobiles and no controls whereas you show 350 mobiles and 29 controls en your applica-
tion, You must either amend your application to show Che correct number of mobiles and
controls or pravide a list of 51_1 perticipants with addresses and phone nuwbers and a numb
of moblles commensurate with the number of participants listed.
Your system does not reel_the loadlog requirements as required dy Rule 90.631(2). An

anticipated loading of 379 units does not justify S channels. Rule 90.631(a) requirec an
anticipated leading of 100 units per chanpel.

Please clarify if there is any party of interest between Central Suffolk Association af
Land Mobile Users and The Associstion for East End Land Mobile Coverage.

FCC 104G
ENCLOSURE SEE REVERSE SIDE Ortober 1983
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WTB Docket No. 98-181

Exhibit 3

Letter dated May 24, 1991

from George Petrutsas, Counsel for
The Association for East End Land

Mobile Coverage to the Federal Communicatione
Commission referring to the application
file No. 532866
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5729
May 24, 1951
Federal Communications Comwission
Licensing Division
Land Mobile Branch
Cettysburgh, PA 17326
Re: The Association for Fast

End Land Mobile Coverage
File No. 532B66

Deaxy Sir/Madam:

on behalf of The Association for East End Land Mobile
Coverage, I am re-submitting its application along with the
information requested in thc Commission’s return notice dated
april 10, 1991.

Addressing the question raised conccrning the nuuber of
mobile units, the Associalion has amended the application to
request authorization for 500 units. In its amendment, the
applicant alsc certifies that it will serve at least 70 mobiles
per channel during thc term of the license. Section 90.631(b),
which guverns the qQuestion, merely requircs that the applicant

*...Shall certify that a minimum of 70
mobiles for each channel avthorized will be
placed in operation within five years of the
limited grant."

The applicant has so certified. Attachment A to the
initial application contained the list of entities who have
already arranged to reccive service from the applicant. As
others also make arrangements, the coordinator will be notified,
but it is respectfully submitted that Section 90.631(b) doee not
require enough pre-authorization commitments to £ill all of the
channels requeeted.

Section 90.631(b) applies to authorization and loading of
all trunked systems. Certainly, SMR applicants do not have to
cehow in their initial applications that they have already signed
up users with 500 mobiles in order to qualify for a S-channel
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Licensing Division
Land Mobile Branch
May 24, 1991

Page Two

trunkcd systecm. There is no reason to treat non-profit
associations differently. Diffarent treatment would be
discriminating and, therefore, unlawful. Therefore, the )
applicant’s certification that it will £ill the chaanels during
the term of its license qualifies it for the assignment of the
channels requested.

The applicant has also submilted a copy of its Articles.
Please be advised that under the laws of thc EState of New York,
these articles do not have to be filed with the State, and they
have not been filed. Neverthcless, the articles are valid and
of full force and effect.

A copy of the standard sharing agreement is also submitted.
All sharing agreements will have the same basic provisions. The
difterence would involve facte particularly relevanlL to the
sharing entity involved.

It should be noted that noneprofit entitics are one of the
three major eligible categories listed in section 90.603 of the
commission’s Rulas. Non-profit associations are not only
cligible but a goud, cost-effective method for bringing to the
business public the bencfits of trunked land mobile
commmunications,

In short, grant of this application would be in accordance
with the Commission’s Rules, and it would be eminently in the
public interest.

Please communicate with us if you need further information.

Very truly yours,

George Potrutsas
Counsel for The Association for
Bast End Land Mobile Coverage

GP/cm
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B Dockel Nou. 98-181

Exhibit 4

Amendment: The Association

for Cast Cnd Land Mobile Coverage
File No. 532866-YB, dated 5-23-91,

signed by Timothy J. Mangan
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Date:

SMENDMENT

The Association for Fast Fnd

Land Mobile Coverage
File No, S532866-YB

The above-referenéed application is amended as follows:
Item 3 line H and Item 12 are chéngad to réad 500.
Copy ©f the Article of Aecsociation is attached.

Copy of the standard sharing agreement is attached.

Applicant certifies that a minimum of 70 mobiles per
channel will be placed in opcration within five (5) years
of the grant of this application.

There is no relationship between this Association and the
Central Suffolk Association of Land Mobile Users, Wireless
Communications Association of Suffolk County, or Land
Mobile Radio Assoclation of Long Island. Fach is an
independent aseociation. The control point and mailing
address is that ot Norcom Communications Corporation. It
is anticipated that Norcom will provide facilities tor and
will operate the control point of thie association as a
contractor. Norcom also helped organize this assocjiation.

The Association for East
End Land Mobile Coverage

S-234 byr T Mu—
Timothy 'J. Mangan
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Extibil §

Articles of Association of
the Association for East End
Land Mobile Coverage, dated 10/2/90,
signed by Timothy J. Mangan
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ARTICLCS .OF ASSQCIATION
OF

THE ASSOCIATION FOR EAST END LAND MOBILE COVERAGE

We, the undersigned natural persons of thc age of eighteen ywars
ur more, acting as founders ot an Association, adopt the
following Articlecs of Associstion for such association pursuant
to the laws in the State of New Yark.

Firat: The name of the acsociation 1is
THE ASSOCINTION FOR EAST CND LAND HOBILE COVERAGE
Second: The periuvd of duration is perpetual.

Third: The purpose or purposes far which the asseociation is
Arganized are to promote the Inlegrests ©f land mobile radio
communications users and to furnish radio communication services
on a nenmprofit, tust-sharing basis to persons and entities
eligible far land mobile radio licenses undzr the rules and
regulalicns of the Fecgeral Communicatinns Commission.

Fourth: The manner in which the direcctors anmd officers uf the
aszociation shall Gte elected or appointed shall be provided in
the bylaws.

Fifth: . Provisions for Lhe regulation ot the internal affairs
of the association, imcluding provisions for the Jistribution of
acszcts on dissolulion or fina! liquidatiom, are as followss

The association shall be «trictly a nonprofit, non—-sluck
nrganization, Ne part of {ts net earnings shall i1nure to the
benefit of., or be distributable to, its members, trustees,
officers, or wuwther private persons, exrept that the aczociation
gshall &e authorized to pay reasviable compensation for servires
rendered and to make payments amd distributions im furtherance of
the purpozes set forth in Article Third hereof. Nntwithstanding
any other grovision aof thece articles, the wurporation shall not
carry on any activities not permitted to be carried on by e
corporation exgmpt from federal income tax under sSection
SO0l(c)(6) of the Internal Revenue Code of 1954 (or the
carresponding provision of any future United States internal
revenue law). Upon the dissolution of the assovciation, the Board
of Dircctors shsll, after paying or making provision for the
paymant of all of the ljabilities ang obligations of the
association, dispose of the assets -of the eaeassociation in
accordance with the provisions of the association bylaws.

Sixth: The address, jincluding <«treet and number, of the
assogiation’s initial office is 70-C Corbin Avenue,
Boy Shore, New YOrk 11704.
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Seventh: The number of directors constitluling the ¢nitial Board
Ot Directors is three (X), and.the names and addresses, including
street and number, of the persons Wwho are to serve as the initial
drrectors until the firct annual meeting or until thelir
successors are elected and qualified are:

William Larkin
3 Patrician
Holbrook, NY 11741

Harry Rosenburg
40-B Corpin Ave,
Bay Shore, NY 11706
Timothy J. Mangan

77 Suffolk Street
Freeport, NY 11520

Eighth: The neame and address, including street and number, of
each founder of the assnmriation arg:

Timothy J. Mangan
77 Suffolk Street
Freeport, New Yourk 11520

e

) v Timothy J, Mangan
Dated:s /0/4-/?@
VAR
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Exhibit 6

Radio Station Sharing Agreement
{Blank)

WTB Docket No. 98-181
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Admissions of
Genuineness of Uacuments

1. Exhibit 1 is a genuine copy of the application of the Associalivr for East End
Land Monhile Coverage. filed with the Federal Cummunications Commission
("Commission“) on or aboul February 20, 1991.

2. Exhibil 2 is a genuine copy of the Application Return Noticc, dated April 10,
1991, from the Commission, addrcssed to the law firm of Fletcher, Heald &
Hildreth, and referring to the application of the Association for East End Land
Mobile Coverage, File No. 532866.

3. Exhihit 3 is a genuine copy of a letter, dated May 24, 1991, addressed 1o the
Commisslon’s Licensing Dlvision, Land Mobile Branch, and referring to the
application of the Associalion fur Easl End Land Mobile Cuverage, File No.
532866, which was received by the Commission on or about May 25, 1991.

4. Exhibit 4 is a gcnuine copy of an amendment to the application of the
Association for East End Land Mobile Co‘vcragc, File No. 63286-YB, dated
5/23/91 and received by the Commission on or about May 25, 1991.

5. Exhibit 5 is a geniline copy of a document titled the Articles of Association of the
Association for East End Land Mobile Coverage, dated 10/2/90, received by the
Commissiun o or about May 25, 1991,

6. Exhibit 6 is a copy of a document titled Radio Station Sharing Agreement,
received by the Commission on or about May 25, 1991.

7. Exhibit 7 is a genuine copy of the Application Return Notice, dated July 15, 1991,
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from the Commission, addressed to the law firm Fletcher. Heald & Hildreth and
referred to the application of the Associa';ion for East End Land Mobile
Coverage. Flle No. 532866-YB.

8. Exhibit 8 is a genuine copy of a letter from the Association for East End Land
Mobile Coverage, dated August 26, 1991, addressed to the Commigsion and
rcferring to the application File No. 532866-YB, which was received by the
Commission on or about August 30, 1991.

9. Exhibit 8 1s a genuine copy of a lefter, dated August 29, 1991, from George
Petrutsas, Fletcher, Heald & Hildreth, addressed to the Commission and
referring to four applications. including the application of the Assoucialivn fur East
End Land Mobile Coverage, File No. $32866-YB, which was received by the
Commission on or about August 20, 1991.

10.  Exhibit 10 ie a genuine copy of @ Commission letter, dated March 10, 1892,
addressed to Timothy J. Mangan, The Association for East End Land Mobile
Coverage and referring to application File No. 532866.

11.  Exhibit 11 Is a genuine copy of a letter, dated April 3, 1992, addressed to Raiph
A. Haller, Chief, Private Radio Bureau, Federal Communications Commission,
from George Petrutsas, Fletcher, Heald & Hildreth, referring to the application of
the Association for East End Land Mobile Coverage, Mile No. 532866, titled
REQUEST FOR RECONSIDERATION, which was rcecived by the Commission
on or ahout April 4, 1992,

12. ' Exhibit 2 Is a genuine copy of a letter, dated Septemher 24, 1992, trom (eorge

3
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Petrutsas, Fleteher, Heald & Hildreth, addressed (o Mr. Terry L. Fishel, Chief,
Land Mobile Branch, Federal Cuinmunications Commission referring to six (6)
applicaliviis, including the application of the Association for East End Land
Mobile Coverage, which was received by thc Commission on or about
September 25, 1092,

13.  Exhibit 13 is a genuine copy of a letter, dated September 17, 1992, addressed to
Mr. Terry L. Fishel, Chief, Land Mobile Branch, Federal Communications
Commission, from six associations, incliiding the Association for East End Land
Mobile Coverage, referring to six (6) applications, including the application of the
Association for East End Land Mobile Coverage, which was received by the
Commission on or about September 25, 1992.

14.  Exhibit 14 is a genuine copy of a letter, déted September 17, 1992, addressed to
Terry L. Fishel, Chief, Land Mobile Branch, Federal Communications
Commission from Timothy J. Mangan, The Association for East End Land Mobile
Coverage, referring to the Association’s application file No. 5328886, which was
received by the Commission on or about September 25, 1992.

15.  Exhibit 15 is a genuine cupy of a letter from the Commission, dated October 28,
1992, addressed to George Petrutsas, Fletcher, Heald & Hildreth, signed for Mr.
Terry L. Fishel by Michael J. Regic, referring to six applications, including the
application of the Association for East End Land Mobile Coverage, File No.
547866.

16.  Exhibit 16 is a genuine capy ot a Federal Communications Commission license

4
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18.

issued to the Association for Fast End Land Mobile Coverage on November 16,
1992, tor Statian WPA-818.

Admissious of Fact
The documents it the foregoing Exhibits 1 through 14 were before the
Commission’s staff and were taken into account when the staff issued the letter
identificd as Exhibit 15 and in granting the license, Exhibit 186.
Documents the same as, or substantially the same as, the documents identified
in Exhibits 1 through 14 (except for the name of the applicant and the file
number) were before the Commission’s staff and were taken into account when
the staff issued the letter identified as Exhibit 15 and in granting the license
(Exhibit 16) to LMR 900 Assuciation of Sulfulk County, New York LMR
Association, Metro NY LMR Association, and to Wireless Communications
Association of Suffolk County.

Respectfully submitted

ASS'N FOR EAST END LAND MOBILE COVERAGE

LMR 900 ASSOCIATION OF SUFFOLK COUNTY
NYYLMR ASSOCIATION

B
t,f George Petfutsas
Ann Bavender

Their Attorneys

FLETCHER, HEALD & HILDRETH, P.L.C.
1300 North 17th Street

11th Floor

Rosslyn, VA 22209

(703) 812-0400

Date: January 14, 1999

goos



